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DETAILED ACTION 

The Amendment filed 04/04/06 have been received and entered. 
Claims 1-3 and 7-9 are pending in this application. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

All objections and rejections not repeated in the instant Action have been 
withdrawn due to Applicant's response to the previous Action. 

New Rejections 
Claim Objections 

Claim 7 is objected to because of the following informalities: The word "chloride" 
appears to be misspelled. Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

Claims 1-3 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Byth et al. (2000) in view of Ichinose et al. (1995). 

Byth teaches a high-throughput method for screening for a modulation in plant 
cell growth after exposure to extracts of culture solutions containing the virulent 
bacterium, R. solanacearum by culturing tomato cells in multi-well plates to which the 
bacterium is added, removing the solutions from the microwell plate and adding 2,3,5- 
triphenyltetrazolium chloride (TTC) for 3 hours, removing the solutions and adding 
contacted with 95% ethanol for 16 hours at room temperature, and measuring the 
optical density at492nm in a micro-plate reader (Pg. 342, Column 1, Lines 4-14 and 20- 
28). 

Byth does not teach the use of photomixotrophic cells, Marchantia polymorpha or 
Nicotiana tabacum, treating with TTC for 4.5-5.5 hours, measuring the optical density at 
490nm, and ethanol for 1 hour at 60 degrees C. 
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Ichinose teaches a high throughput screening method for the screening of 
synthetic herbicides by culturing photomixotrophic Nicotiana tabacum cells to which 
herbicides are added, transferring the reaction mixture to a microwell plate and 
measuring the fluorescence with a high-throughput plate reader (Pg. 695, Column 1, 
Lines 33-34 and Column 2, Lines 1-21 and Pg. 696, Table 1). 

It would have been obvious to one of skill in the art at the time of the invention 
that the adjustment of the TTC incubation period from 3 hours to 4.5-5.5 hours and 
measuring the optical density at 490 instead of 492nm would have been well within 
reason as a means of optimizing the procedure for the best possible results. Similarly, 
one of ordinary skill in the art would have known that ethanol extraction procedure could 
have been done more rapidly if heated ethanol were used. It being well known in the art 
that heating will speed up the organic extraction process. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the method for screening cell growth in response to micro- 
organism infection using plant cell cultures as taught by Byth with the high-throughput 
method for the screening of synthetic herbicides by culturing photomixotrophic Nicotiana 
tabacum cells because the use of photomixotrophic N. tabacum cells would provide 
insight into whether plant growth modulation resulted from either or both of two 
pathways. 
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It was known in the art at the time of the invention, that photomixotrophic cells 
depend on both photosynthesis and catabolism of sugars in the cellular medium for 
growth. The ordinary artisan would have been motivated to combine the two methods 
in order to more accurately and directly assess the effects of compounds on the growth 
of photomixotrophic cells by effecting either or both of photosynthesis or sugar 
catabolism. There would have been a reasonable expectation of success because both 
high-throughput methods are directed toward the characterization of the effects of plant 
growth regulators on plant cell cultures. 

From the teachings of the references, it is apparent that one of ordinary skill in 
the art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole is prima facie obvious to one with 
ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence or evidence to the contrary. 

Response to Arguments 

Applicants arguments concerning the art rejection set forth in the previous Office 
Action are deemed moot in view of the above new art rejections. 



No Claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul C. Martin whose telephone number is 571-272- 
3348. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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TERRY MCKELVEY, PH.D. 
SUPERVISORY PATENT EXAMINER 



